
Minutes of the Regular Meeting of the Planning Board of the Village/Town of Mount Kisco held on 
Tuesday, October 25, 2022 at 7:32 pm in the Frank J. DiMicco Board Room and via Zoom Teleconference 

 
Members Present: Michael Bonforte, Chairman 
   William Polese  
    Crystal Pickard  

Barbara Roppolo 
    Michael McGuirk 
   William Beltran 
   Maggie Downey 

W. Robert Phillips 
 
Staff Present:  Jan K. Johannessen, Village Planner (via Zoom) 
    Peter J. Miley, Building Inspector 
   Whitney Singleton, Village Attorney (Via Zoom) 

James Natarelli, Village Engineer (Via Zoom) 
 

A. The Park (ShopRite Expansion) – 333 North Bedford Road 
 PB2018-0365, SBL 69.50-2-1 
 Site Plan, Special Use Permit, Change of Use, Subdivision, Steep Slopes 
 
Mr. Steven Spina of JMC, Mr. Jim Diamond and Mr. Jay Black of Diamond Properties were present. 
 
Chairman Bonforte stated alright, welcome, everybody. This is the Mount Kisco Planning Board, and 
tonight is Tuesday, October 25th, 2022. This is the regular Planning Board session, and it's 7 stated30 PM. 
We have a formal application continuing before as the park, ShopRite Expansion 333 North Bedford Road, 
with the applicant like to come up and introduce himself, and we'll work forward from there. We have a 
draft resolution dated October 25th, which is today. And the goal is to get this applicant's approvals and a 
building permit in orders they can, so they can start doing some interior work for one of their major tenants 
on a timely basis. Why don't you go ahead, Mr. Diamond. 
 
Mr. Diamond stated Jim Diamond, Diamond Properties.  
 
Mr. Spina stated Steve Spina with JMC. We're the site engineer. Hi.  
 
Mr. Diamond stated so, our big task after the last meeting was to go back and look at pedestrian access, 
which we spent a lot of time working on, taking a look at closely had discussions with the village 
consultants as well. The conclusion was that we, we haven't been able to figure out a way to improve what 
currently exists, but sorry, but we also think – one, one of the things that we realized was that there are also 
two bus stops in front of our property, one at Ice House Road, one at the North Entry Drive. And it's 
important to note I think that nothing south of ShopRite is changing configuration at all, none of the 
tenants, in other words. So, anyone who currently walks to the property, which is really not a lot of people, 
who's going anywhere other than ShopRite can continue to do exactly what they've been doing for the last 
15 years, and anyone who is going to ShopRite, who's, for example, working at the store and commuting 
there, taking the bus, could get off the north, the north bus stop, and we will have a sidewalk there down, 
down the hill and down into the parking lot, to, to get to the store. So, we, we do think that's a functional a 
workable solution in the interim case between 2020, you know, late 2024 and 2027 when we start Ice 
House Road. I, I think it's, it’s a relatively limited group of people who actually walk to the site because it's 
really too far to walk from the train station. I mean, it can be done, but there's not a lot of people who 
would want to do that on a daily basis, especially in the middle of the winter. So, it's, it's primarily going to 
be people taking a bus who would be working at the store, who and there will be, there is a bus to operate 
there. But an important thing to note is that, we're still in front of this board for the future application or for 
the other pending application where the board is looking at our connection to Kohl's, the changes to the 
parking lot grade and, and anything that the board does in terms of reapproving the original resolution with 
the only change being the deferral of Ice House Road doesn't preclude continued review and discussion 
about other ways to improve pedestrian access and we're really open to any solution that works, and we, we 
did review it with the consultants, and it's just given the configuration of the site, it's just and the pre-
existing conditions, the narrow roadway, the slope of the road, it's hard to come up with anything that 
would, that would work. 
 
Chairman Bonforte stated anybody on the Board? Anybody want to just jump in, on this.  
 
Mr. McGuirk stated I'm just I'm glad to hear that you're open to continuing the discussion and I know you 
have been meeting with the staff and you're working on it. It's a difficult problem solve, I'm sure. So, I'm 
glad that we'll keep talking about it and hopefully we'll come to something. And, and if, if nothing else just 
verify that over the span of the construction through all the phases that there will always be just a 
recognition of, you know, where the where the dangers might become increased and, and, you know, just to 
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what degree we can do something about it just so that we're all looking for, for the, you know, for the best 
practices we can do while, while that construction's happening. I know that, when it's all done, it will be 
greatly improved. It's just a long time now from that start to that end. So, but I'm glad that you're, that we're 
going to keep talking about it. 
 
Chairman Bonforte stated anybody else? Well, probably pretty good with this. So just to put, to put a few 
things on the record then for this proposed resolution before we attempt to adopt it. It includes the fact that 
both the south and north entrances will eventually -- they're now offset with the other side of the road, the, 
the current developments, the, I can't remember their names, Foxwood and the Brookside.  
 
Mr. Diamond stated okay.  
 
Chairman Bonforte stated those intersections now being offset will eventually be realigned, both. We'll 
have some traffic light timing and so forth that will be reconfigured. Right? The traffic lights. I found it 
interesting that the Burger King light, were we always talking about the one, the traffic light at Burger King 
being reconfigured? Was that always part of the plan? Yeah? 
 
Mr. Diamond stated yes. I think so. Just in terms of the signal timing.  
 
Chairman Bonforte stated Yeah. Yeah. Thank you. Signal time. Absolutely. The fieldhouse, this approval is 
contingent upon the fieldhouse. I, I should say put it another way. There, there won't be a CFO issued 
unless the fieldhouse is constructed as proposed. We did get a follow-up from yourself few sheets. I mean, 
you were going to think about some changes. Were there any changes? And if they weren't anything major, 
do you want to tell us about them? That's where we left off last meeting.  
 
Mr. Diamond stated nothing since the last meeting, but it's still something that we're working on.  
 
Chairman Bonforte stated okay. So, you know, again, we, we have that condition here as part of this 
resolution that, that, that gets built to our satisfaction, per the, per the resolution, per the plans that we 
reviewed, and are on file, I think they're from a year ago and then even from further back. And also, just to 
get on the record, fieldhouse, oh, I wanted to ask, and this is really an open question Jan or Peter. Can 
Bedford-, Bedford's part of this? Do they have any impact on the applicant do we need to do anything along 
with this resolution? And I'm really just thinking on the applicant's behalf. We, we pass this resolution 
tonight, so we do. Do we have to inform Bedford? Do we have to, does, does the applicant have to wait for 
Bedford for something?  
 
Mr. Diamond stated Bedford, Bedford was a involved agency under SEQRA for the original application. 
And you're not modifying your, your existing net debt for the project. So, I don't think there's any legal 
notification to differ or requirement although it would probably be a good idea just to, to provide them as a 
courtesy, a copy of the amended resolution. But I don't think you have any obligation under secret as you're 
not changing your original secret determination.  
 
Mr. McGuirk stated you know, Chair also spoke to the village planner, Bedford, they're, they're 100 percent 
aware of what's going to occur and they've been aware of the upcoming project of those changes that are 
going to be made in amended pipeline approval.  
 
Chairman Bonforte stated yes. And the phase in which I'll get to in 2 or 3 phase 2 or 3. Okay. Good.  
 
Mr. Diamond stated and, and we're also still in front of Bedford for the other application that's in process.  
 
Chairman Bonforte stated Okay. Good. Good. Just trying to think through a bunch of things. What we 
sometimes, what we normally do is we just go through quickly the whereas, you know, there's, there's a 
warehouse regarding parking spaces in terms of joint use. I'm not going to reread these you know, because 
there's several items here. There's, there's site plan approvals, special use, change of use, steep slopes, 
etcetera. The fieldhouse I already mentioned, that's in, in the resolution. There's going to be some 
reconfiguration in the inside of the Grand Prix. The realignment of the southern and northern driveways, 
we talked about that already. That would be in the future. We look forward to that, including pedestrian 
what, what's described here is pedestrian convenience and safety will be improved at both intersections. So, 
we look forward to that, and that crosswalk and so forth. Not only to the site, but inside the site. We also 
have, again, another, another warehouse about the two driveways being realigned to remove the offset 
intersections. There are a number of people that are concerned about that, so I just want to reiterate that. 
It's, it's in here. Both at the southern driveway and at the northern driveway of your site. We talked about 
the timing, the traffic signal timings, that's great. Both north and south, Green Lane being the north and 
then to the south, the Burger King traffic light and you just bear with me. Okay. This is all standard. Oh, 
and we have page 15, Jan, regarding the dates, does somebody want to propose some dates for the phasing? 
I, I wouldn't want to do that. I think that's somewhat on the technical side. 
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Ms. Pickard stated I, I would just like to note that phase-2 needs to be complete before the ShopRite itself, 
who does it phase-1 opens for business?  
 
Chairman Bonforte stated yes.  
 
Female Speaker stated that’s the parking lot.  
 
Mr. Diamond stated Right. Right. Of course.  
 
Ms. Pickard stated I, I'm just when we're picking dates and doing all that for that resolution. 
 
Mr. Diamond stated  I'd, I'd suggest that both that the outside dates for both phase-1 and phase-2 be 
December 31st, 2024 because that's really the drop dead date for ShopRite, and there's really I mean, the, 
the thought is that it's not necessarily hard divider that phase-1 rolls into phase-2.  
 
Jan Johannessen stated what was that date in December? 
 
Chairman Bonforte stated Okay, was 31st of 2024 for phase-1 Jan.  
 
Ms. Pickard stated For 1 and 2.  
 
Mr. Diamond stated 1 and 2 is what I was suggesting because they, they really can be…. 
 
Ms. Pickard stated but functionally, they're probably going to happen mostly together.  
 
Mr. Diamond stated Right. And there may be, like we may be 95 percent done with phase-1 few months 
earlier, but the, you know, the, final details may be right at the end along with the final details of phase-2.  
 
Chairman Bonforte stated okay. And then phase-3 there's a date here already of July 31st 2028. Any, any… 
 
Jan Johannessen stated that was proposed by the applicant.  
 
Chairman Bonforte stated talks there?  
 
Mr. Diamond stated Yeah. We had proposed that. So, we think that makes sense. That gives us we'll have 
the space back at the beginning of September 2027, so. 
 
Chairman Bonforte stated Yeah. It gives you time to make things happen and even before that -- Yeah.  
 
Mr. McGuirk stated  If you get that space back earlier for some reason, if they decide they don't want to 
finish out their lease, is there a likelihood that you would start this early, earlier or I mean, it seems.  
 
Mr. Diamond stated Sure. There'd be no reason not to, I mean, we're better off once the final building is 
complete because we'll be in a position between now and then where it's a little bit of in between place 
where, you know, in other words, it's easier to lease obviously when there's a finished project there versus 
what we're, the amount of work that we're going to need to do. We're already -- it's already difficult now. 
We're, in other words, for the spaces on the north side of the building, we're intentionally doing very short-
term things so that, we have that flexibility. So, I, we don’t, I don't envision it happening after all the 
difficulty we've had, but if it did, we could start a year earlier certainly.  
 
Chairman Bonforte stated Okay, good. And just going through one or two more of these conditions. This is 
conditions to be satisfied prior to the issuance of a building permit, and this is in further phases so, let me 
take that back. This is the temporary change of use permit for Tesla Motors. Just having that space revert 
back to its former use in removing the cars, and that's all been agreed to. Right? No parking outside of the 
electric cars and things like that.  
 
Mr. Diamond stated Correct. And there, there's a note there that says, is this still applicable? And I think, I 
think that that I mean, I don't remind if this remains in that resolution, but it has been resolved at this point, 
so it may make sense to remove it. The building inspector is signed off on where we currently are in terms 
of how Tesla is using the space. There's no exterior storage at this point. We're, so we're back to just 
warehouse.  
 
Chairman Bonforte stated Okay.  
 
Jan Johannessen stated Peter?  
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Mr. Miley stated it's a very few cars indoors.  
 
Mr. Diamond stated I’ve noticed that as well. Seemed but it seems to fluctuate.  
 
Chairman Bonforte stated Okay. But that, you know, again, that's something you know what you'll take 
care of. We have the overall phase-, phasing plan that was talked about in the work session that's here in 
conditions to be satisfied during construction. And as we move on, no certificate of occupancy can be 
issued until the fieldhouse is constructed and completed to the satisfaction of the building inspector and 
Village Engineer. In the same page number-24, no certificate of occupancy issued for the full-service 
grocery store, without the completion of the north and south driveway/intersection realignments.  
 
Ms. Roppolo stated so, let's take that out.  
 
Mr. McGuirk stated so the south is stricken.  
 
Chairman Bonforte stated Hold on. Say again? Oh, and the south is removed. Yeah. Because they can't 
complete that until the 2027 at the earliest or somewhere there thereabouts. Okay. Thank you for that. I was 
going a little too fast.  
 
Mr. McGuirk stated Do you want to change that to read till the completion of phase Phases-1 and 2?  
 
Chairman stated So there should be no strick… 
 
Jan Johannessen stated So it might be covered.  
 
Chairman Bonforte stated Jan, you were saying something in this regard?  Was that you? 
 
Jan Johannessen stated  [0 stated16 stated57.8] [indiscernible] where it happen to support?  
 
Chairman Bonforte stated Number 24? 
 
Mr. McGuirk stated  Page 18?  
 
Jan Johannessen stated I think that Mike's concerns covered elsewhere, but I don't know. I'm looking for 
that right now. In terms of phases-1 and 2 have been completed prioritizations of a seal for ShopRite. 
Thought that was in there, but we could add it there to the program.  
 
Chairman Bonforte stated Okay. Yeah. Just to be, what would you say, for sake of clarity, again, even 
though it's in there, you want to change some wording, you can do it afterwards. We could still vote. Is that 
acceptable, Jan?  
 
Jan Johannessen stated Yeah, I think at the end of condition number 24, we just add the sentence and the 
satisfactory completion of phases-1 and 2.  
 
Chairman Bonforte stated does that work applicant?  
 
Mr. Diamond stated yes, sir. 
 
Chairman Bonforte stated does that work? Okay. Yeah. If you could make that notation, Jan, for the final 
document, and that pretty much covers the big items.  
 
Jan Johannessen stated Mr. Chairman, if we could just get clarification from the applicant on page 6 and 7 
in regards to some higher letter text, regarding traffic. It's like regarding signal timing. I, I thought I 
remembered at one point in time the applicant's stating that after the planning board approved, resolution, 
some of the items that were proposed as mitigation were not looked favorably upon by the DOT and I 
thought I'd have to do a signal timing. So, I just wanted to make sure that on page 6 and 7 paragraph C and 
D were still applicable. 
 
Chairman Bonforte stated so, time based coordination for the signalized intersections along North Bedford 
Road, including the Burger King Drive Way in Norm Avenue. This improvement assists the traffic flow 
progression through the signalized intersections along North Bedford Road. So, we know Norm Avenue is 
at the top end or north end of the Kohl's lot. D goes into traffic signal timing improvements at the 
intersection. North Bedford Road and Green Lane. While we know there's already existing communication 
connection there, and it's going to be augmented to include this project and there'll be some adjustments 
accordingly. I think it already operates in that manner at Green Lane 
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Jan Johannessen stated I think that as part of the mitigation, the applicant had proposed and Steve, please 
correct me if I'm wrong, some mitigation on the timing of certain flights that were on the back of the road, 
it increases between times improve the circulation through the corridor. And I just want to make sure I 
think that's reflected in C and D, and I just want to make sure that that is still approvable by the DOT.  
 
Mr. Spina stated yes. So that is, that's all included in those two items. And it was regarding the split phasing 
of certain of certain turn movements, whereas we initially proposed the one way and the DOT wanted in 
another way. And this was all factored in and coordinated with the Board's traffic consultant. This 
happened before the resolution.  
 
Jan Johannessen stated okay.  
 
Mr. Diamond stated this was… 
 
Mr. Spina stated I think what Yon's alluding to is that maybe that wasn't made abundantly clear in, in all the 
changes that were made, but certainly the traffic consultant, we reviewed it with George Jacquemart and 
Bedford's consultant and the DOT, it's all factored into the analyses that were approved. So, it happened 
before the last resolution.  
 
Chairman Bonforte stated yeah. And but the point now is that has the DOT. 
 
Mr. Spina stated no. They haven't changed anything in terms of the design other than what we did was we 
went to the next stage of their permitting, which was the construction document stage where you really just 
are adding detail to the drawings.  
 
Chairman Bonforte stated yeah, familiar with that. 
 
Mr. Spina stated and more events and things like that. So, unfortunately, that's taken a while, but that those 
are the chain that, that's really what has been happening with the DOT.  
 
Jan Johannessen stated I, I my only comment, are those 2 paragraphs still applicable? If they are, they and 
they could stay in the resolution as is, then that that was really all I'm asking today. Remember some 
conversation about certain changes being made.  
 
Mr. Spina stated no. Everything in there is still yes.  
 
Jan Johannessen stated Okay. Great. Thank you.  
 
Chairman Bonforte stated Okay. Good. So just to clarify then and see, yeah, there'll be time-based 
coordination at the North Bedford Road, including the Burger King Drive Way and Norm Avenue, which 
will then take out that one will be further out in time. And then also Green Lane, which already has this 
fancy communication connection, which I couldn't understand [coughs] Excuse me. I mean, I can 
understand it. It's, there's an existing communication connection at Green Lane. They actually watch the 
traffic. Right? There's camera there, both ways. And then they adjust the traffic signal. It's kind of 
interesting.  
 
Mr. Spina stated Yeah. Yeah. Yes. So the, so the, the communication connection is, is basically equipment 
that enables them to watch the intersection and make changes to it. So, they'll have that opportunity to do 
that as they see fit based on its performance, you know, essentially on the fly or faster than if they were to, 
you know… 
 
Chairman Bonforte stated Yeah… 
 
Mr. Spina stated normally without… 
 
Chairman stated and they're doing that now. So, are we saying that now they'll be able to see Norm Avenue 
and adjust even further? I'm, I'm just trying to take this why, why this is… 
 
Mr. Spina stated Well, it's at it's at Green Lane.  
 
Chairman Bonforte stated Yeah. Exactly.  
 
Mr. Spina stated Right just at, just at Green Lane?  
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Chairman Bonforte stated I mean, it's a simple thing. They're just saying, okay, the DOT knows this 
project's ongoing, and they're going to just have the same thing happening with that those cameras and 
those adjustments they make on the fly. Right? That's pretty much it. Nothing, nothing more than that.  
 
Mr. Spina stated well, the, the traffic signal currently doesn't have that connection, but it would.  
 
Chairman Bonforte stated which? 
 
Mr. Spina stated the Green Lane. 
 
Jan Johannessen stated Green Lane. Yeah. It was a mitigation item.  
 
Mr. Spina stated so, it's a new equipment being added to that signal. So, in addition to timing and some 
other improvements at the intersection, they have this technology that the DOT uses that allows them to 
have – 
 
Chairman Bonforte stated okay.  
 
Mr. Spina stated Kind of a remote instant, instant… 
 
Chairman Bonforte stated okay. 
 
Mr. Spina stated and ability to, to monitor and, and make changes.  
 
Chairman Bonforte stated so, it's an improvement?  
 
Mr. Spina stated yes.  
 
Chairman Bonforte stated Absolutely. Yeah. So, let's move on. Okay. Anybody else on the board and 
anybody on staff before we consider a motion? Anybody? No? We're all good. Everybody's good. Does 
anybody want to make the motion? It's a long one.  Want to go down there?  
 
Mr. Polese stated I’ll take a crack at it. Make the motion to adopt the planning board resolution, amended 
resolution, site plan approval, special use permit approval, change of use permit approval, steep slopes 
permit approval for the park 333 ShopRite expansion, 309, 333 n 383 North Bedford Road. I'm going to go 
through these blocks sheet 69.43 Block-1 lot-2, sheet 6943 block-1 lot-3 sheet, 69.50 block-2 lot-1, sheet 
69.51 block-1 lot-3, sheet 71.12 block-2 lot-36, Cal number 208,  2018- 0365 dated October 25th 2022.  
 
Chairman Bonforte stated anybody second that, please?  
 
Mr. McGuirk seconded the motion.  
 
Chairman Bonforte stated that was Mr. McGuirk, Michelle. And all in favor on the board, please say, I.  
 
The motion carried by a vote of 7 to 0. 
 
Chairman Bonforte stated anybody say no? No? So, you've got that past and you know the next steps with 
Mr. Miley.  
 
Mr. Diamond stated thank you very much. And we will be seeing you soon.  
 
Ms. Roppolo stated have a good night. Thanks Jan, thank you.  
 
Mr. Spina stated Thank you, everyone. Good night.  
 
Ms. Pickard stated Thanks, Steve.  
 

B. Dish Wireless, LLC – 304 Lexington Avenue 
 PB2022-0436, SBL 80.39-1-1 
 Site Plan & Special Use Permit 
 
Mr. Maximilian Mahalek of Cuddy & Feder was present to represent the application. 
 
Chairman Bonforte stated okay. Let's move on. It's, you can see the time here. Okay. Yeah. So, Dish 
Wireless, 304 Lexington Avenue. This is a new application. It is a formal application site plan, especially 
use permit. Will require a public hearing, and we've got memos. Excuse me. We have memos from all our 
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staff, Anthony, Peter, and Jan. And I believe there's someone here from the applicant, so why don't you 
come up, introduce yourself, and go at it. Thank you.  
 
Mr. Mahalek stated Good evening, Mr. Chairman, members of the board staff. Maximilian Mahalek with 
the firm of Cuddy & Feder on the behalf of Dish Wireless. I do have Amazon flash drive, so I'm going to 
just pop in if that's okay. Just to guide along here. There's an open port. Let's see here.  
 
Chairman stated Felipe, will you help Max, if you can? Just so he doesn't have to struggle. Please move it 
along. Thanks.  
 
Mr. Mahalek stated Okay. So, I'm joined this evening by Peter Smith. He's on Zoom. Peter is here with me.  
 
Ms. Roppolo stated can you put your mic on, please.  
 
Mr. Mahalek stated Great.  
 
Ms. Roppolo stated Sir, can you put your mic back on? I think your mic… 
 
Chairman Bonforte stated yeah, there's a red light. Yeah.  
 
Mr. Mahalek stated Right, thank you.  
 
Chairman Bonforte stated Wait. Do we see Peter yet? I don't think so. We're trying to get him. 
 
The Secretary stated He’s here. 
 
Chairman Bonforte stated we may not be able to get visual, but maybe we can at least get his voice.  
 
Mr. Smith stated Hello. Can you hear me?  
 
Chairman stated got it. All right.  
 
Mr. Mahalek stated Great. So, I'm just going to pull up the land set here. And this is in the proposal to 
install 3 antennas and ancillary equipment. As was noted earlier at an existing tower at 304 Lexington 
Avenue adjacent to the Oakwood Cemetery. This proposal includes adding 3 antennas and then ancillary 
equipment such as 6 remote radio heads, 1 over voltage protector device, cable conduits, and an equipment 
cabinet. These are pretty standard ancillary equipment you see with installations such as this. Let's see if it 
came up on the computer there just so everyone can see the tower elevation. There we go. So, the proposed 
antennas are shown on the sheet. They will be at a high or what's commonly referred to in the industry as 
an RAD of a 109 feet. That'll be just 2 feet higher than antennas that will be removed which are currently at 
a 107 feet and then actual ground disturbance, that will be very minimal, and that is going to be shown on 
Xi E- 1 which I'll pull up here. The disturbance includes just disturbance for power conduits and fiber 
conduits. There is also going to be an equipment cabinet but that equipment cabinet is actually going to be 
elevated from the ground on 4 legs. And I do have a detail, I can show you if so desired, showing how it 
just stands there, and that'll be at the bottom right. You can see it's just standing on those legs. So, using 
that lifting it off the ground, going to minimize that ground disturbance. Now, the compound itself, it's not 
going to be expanded. As noted, there is going to be a small fixture inserted for fiber-core storage. The, the 
image I was putting in my mind earlier today when you're when Peter and I were talking, were think of a 
garden hose, how a garden hose is wheeled up. Similar kind of insulation such that it is flushed with the 
ground. That's the one item outside of the existing compound, but the compound itself is not being 
modified. So why are we doing this project? This project is really exciting. It's part of Dish's 5G rollout. It's 
5G broadband network. They were selected by the federal government, to offer this very exciting tool to 
society and there's some pretty strict deadlines with that rollout. It's a nationwide rollout. The deadline 
comes at June 2023 I believe. And it's going to impart enhance public safety by enhancing connectivity 
during the storms last year, a lot of people lost connectivity, especially in various parts of Westchester, and 
911 calls didn't go through, it’s going to help with that. So, moving on, as you know, we're here for 
amended site plan and amended special use permit approval, and I would like to note just for the record this 
is what's called an Eligible Facility Request under federal law, that's section 6409 of the Spectrum Act of 
2012. Basically, what that means, is because this is a colocation project and the site already exists that in 
the end of municipality, does have to approve the project. However, it does have the right to review, and 
that's why we're here. And there is also a 60-day shot clock from and that's what they refer is the shot clock, 
but that's from the date you submit. So, we did submit October 4 and so on that note, I want to thank the 
board for considering this matter in such a timely fashion. We received the comments from the village's 
consultants and the building inspector. We will respond to these comments in writing, ahead of the hearing, 
which we understand is required. Now on the note of the wetland, I know that there were some 
conversations about where is this wetland? And I did speak with Mr. Johansen as he mentioned earlier, so 
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thank you for that opportunity. And I just wanted to show why we’re trying to confirm exactly where this 
is, I've created this PDF today. You can see the compound and the arrow here. I'm sorry it's a little rough. 
This is from the DEC website. And my Photoshop skills are the reason I went to law school. But you'll see 
in this darker green, that's when listed as a wetland and the compounds just to the northeast of that, but we 
understand that this DEC mapper is not very reliable sometimes so we're going to work for Mr. Johansen to 
get that mapped. And meanwhile, we independently will work, reach out to DEC to check the DEC check 
zone. But I would like to note just to put some color on there. In 2013 there is an amended site plan and 
special use permit approved, and we went through the resolution and files we have for that, and there was 
no reference to a requirement for a wetland permit at that time. So, we are citing to that precedent in this 
history. We just wanted to point that out. And we'd also just like to point out that the disturbance here will 
be even smaller than what is in 2013 because the disturbance is only for the fiber and power conduits. And 
so, we will work for Mr. Johansen on that front. And then it, the other thing we saw that we wanted flag. 
There was a note in one of the memorandum about requiring a flood zone permit. So, this is the flood map 
snippet. It's a little blurry. You might see that little white dot right there. It's the left of the word “village”. 
That's the top of our tower. This is FEMA flood map showing the flood zone to the west of our compound. 
So, we would just like to give a confirmation on that front because we do feel that we are out of the flood 
zone just based on this guide. We understand that the Village Engineer reviews those requests or the, 
excuse me, the local administrator in that process. So, we just want to confirm that.  
 
Mr. Miley stated I think there's a conflict in maps. If you look at the Westchester GIS and the mapping, and 
compared to FEMA, there is some, some conflicts, but we could take a look at that. Because that, that was 
referenced to my memo.  
 
Mr. Mahalek stated Understood stated  
 
Mr. Miley stated so we could easily we could easily remove it if it's, if it's inaccurate.  
 
Mr. Mahalek stated I appreciate it. Thank you.  
 
Mr. Miley stated Mm-hm.  
 
Mr. Mahalek stated you just wanted to point it out. So, we will work on the wetland item, but meanwhile, 
we are happy to take any questions, Ford has. I know there were some questions from the work session. 
And then also just a note, when we, when the resolution comes up to the date of the plans, as you'll see in 
our cover letter, we removed a sheet that was like, basically, an alternative survey and presented to the most 
up to date survey. So, we'll have before the resolution will have to, like, the most revised of plans with a 
revised date for any resolution that's relevant just to make sure that we are consistent on our dates. But with 
that, happy to answer any questions.  
 
Chairman Bonforte stated Staff, why, why don't you go ahead, Peter? Why don't you start off like we did in 
the work session? Do you have any questions or comments?  
 
Mr. Miley stated I have only 1 comment. I think he summed up nicely. With regard to our village RF 
Engineer, we sent the application and disappointing documentation today. We did or we didn't? 
 
The Secretary stated I'm sorry.  
 
Mr. Miley stated I’m sorry. We sent the documentation. Like I indicated earlier, Mr. Musso is, is changing 
course and how he in his line of work, but he's still on-board because he had a site visit once before with 
myself. And, really, I'd like to hear his comments before I proceed in any manner personally.  
 
Chairman Bonforte stated okay. 
 
Mr. Miley stated and with regard to the flood development and wetlands, that's something myself and Yon 
to work on to ensure that it's, it's outside of it because there is, I have a map that shows it completely 
directly underneath it, so it's going to. 
 
Chairman Bonforte stated yeah. 
 
Mr. Miley stated we’ll, we'll get to the bottom of it.  
 
Chairman Bonforte stated Well, that's why we in the work session, someone mentioned getting it flagged, 
Peter, Yon. We said let's get it flagged. And I don't know if, are we still going to stick with wetland permit 
as required?  
 
Mr. Miley stated it depends. 
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Chairman Bonforte stated Okay. 
 
Mr. Miley stated If, if, if anything, we'll have it delineated, officially… 
 
Chairman Bonforte stated that’s right. 
 
Mr. Miley stated by survey, and they'll… 
 
Chairman Bonforte stated Yeah. 
 
Mr. Miley stated they’ll tell us if, if it's accurate or not the map.  
 
Chairman Bonforte stated Okay. 
 
Mr. Mahalek stated Mr. Chairman, I mean [0 stated36 stated04.0] [indiscernible]. 
 
Chairman Bonforte stated Yeah. Go ahead.  
 
Mr. Mahalek stated if there is public hearing schedule today, one recommendation I would have is possibly 
let's include a wetland permit in the notice just in case it is required. So, if it ends up not being required, we 
haven't had an issue with notice then.  
 
Chairman stated Yeah. No. No.  Good point with the 60-days and all that, I was going to how do we even 
get that done?  
 
Mr. Miley stated well, it's a November 22nd. The next possible is 15-day notice requirement.  
 
Chairman stated Okay.  
 
Mr. Miley stated Mm-hm.  
 
Chairman Bonforte stated Oh, the notice? 15 days?  
 
Mr. Miley stated Yeah.  
 
Chairman Bonforte stated Yeah. So, yeah, we definitely can get to November 22nd and… 
 
Mr. Miley stated Date started… 
 
Chairman Bonforte stated then… 
 
Mr. Miley stated Open the public hearing this evening.  
 
Chairman Bonforte stated Say again?  
 
Mr. Miley stated you’d have to set the public hearing for a date certain this evening.  
 
Chairman Bonforte stated Yeah. Thank you.  
 
Mr. Miley stated you’re welcome.  
 
Chairman Bonforte stated Okay. Good. So, we'll cover that. Thanks, Peter, with that. Jan, do you want to 
go ahead? You had, let's see. Just going back to your memo.  
 
Jan Johannessen stated Sure. I can, I can hit that.  
 
Chairman Bonforte stated Structural. I remember Structural. Go, go ahead.  
 
Jan Johannessen stated given the proximity of the municipal property line or boundary line with New 
Castle, there is a requirement for referral to the County Planning Board, and Michelle usually coordinates 
that referral. So, we'll ask her to get that package together enough. We deferred a review of project for 
zoning compliance to Peter, pretty technical aspects regarding the RF structural to Mike Musso’s firm. I 
think we exhausted the comment about the DEC wetlands, the village wetlands. I'll, I'll work with the 
applicant on that. I could tell you for a fact that the, the site is not in a wetland up into a, a number of times. 
But there's possible wetlands in the vicinity of the site that need to get confirmed. And we will work with 
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the applicant on that. And then the rest of it was just clarity as to, you know, what's being removed from the 
tower, what's like a maybe provide a removals plan so we can see what exactly is being removed from the 
tower, what's being installed in a place, there was a, a proposed item outside of the compound labeled, 
proposed fiber-HH was not sure what that's just for and what that included, but it is shown outside the fence 
compound area. So, we just asked for some clarity on that. Question whether this facility would have an 
emergency backup generator, and then the remainder of our comments were on the short form of the area, 
so nothing of, you know, huge significance, but some items to be addressed.  
 
Chairman Bonforte stated great. What's you’re… 
 
Mr. Mahalek stated Mr Chairman, I can answer those now or if you prefer in writing, whatever you prefer. 
 
Chairman Bonforte stated I really get back to staff, and then we'll deal with it November 22nd as we come 
back to you with you.  
 
Mr. Mahalek stated Understood.  
 
Chairman Bonforte stated Yeah. We'll just move forward now. Page-3 question-20 on the EAF. Is that 
problematic at all, Jan? Because it said yes, and we know there's remediate. There is a site adjacent.  
 
Jan Johannessen stated Yeah. 
 
Chairman Bonforte stated Subject to remediation. Is that right?  
 
Jan Johannessen stated it’s quite possible. You know, when you create these EAFs to use a… 
 
Chairman Bonforte stated Mapper? Yeah, sorry to interrupt. 
 
Jan Johannessen stated use a mapper, as you're familiar with, and a lot of these boxes are auto generated, 
and I suspect that this was checked because of the sites located on, you know, Morton Drive, ready to 
circle. And potentially the portions of village property. So, I don't I, I think it, it just didn't have an 
explanation as to why they, it was marked yes, and I think they could substantiate that response with, you 
know? 
 
Chairman Bonforte stated Yeah. 
 
Jan Johannessen stated why? If it's those sites, then that's I think that's fine enough. We know where they 
are and we know that this isn't you know, it's, it's not going to real close proximity to those in terms of their 
land distributors. 
 
Chairman Bonforte stated Right. Disturbances. So just a sentence that says, you know what it is and its 
there. Okay.  
 
Mr. Mahalek stated Understood.  
 
Chairman Bonforte stated you know, okay. And that actually leads to Anthony. Anthony, you, oh, wait, 
James. You're here for Anthony. Anthony, the work session talked about a settlement in erosion control 
and, you know, we know there's not going to be much of a change in the, in the disturbance, the extent. But 
go ahead, James. If you want to follow-up on Anthony's memo, please.  
 
James Natarelli stated Sure. I can summarize the points here. As Mr. Miley noted, we've got RF, RF 
engineer onboard to review the RF report. Confirm absolute, FCC compliance. So that's in the works. As 
you know, Mr. Jared, here's a very little site work that's proposed. I want to report clarification on staging 
and access if needed, clarification on the fiber-HH, as Jan had noted, and basic settlement rule of control 
measures. The next point was the applicant has submitted elevations to the Board. If you'd like to see 
additional information for further, for further visual assessment. And then lastly, a structural assessment has 
been submitted which includes adequate capacity. And this is conditioned on the removal of the abandoned 
antennas, and that was all we can do.  
 
Chairman Bonforte stated got it, Max. You're good?  
 
Mr. Mahalek stated Yes.  
 
Chairman Bonforte stated Okay. Yeah. And there's the removal of abandoned antennas and equipment at 
the 107 foot or wherever it is hundred and, no. You're going to go two feet higher so it's a 107 track. Okay. 
And I just wanted to clarify something. It says Dish Wireless. To me, when I hear Dish, it's, it's not a 
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communications. It's more of an entertainment provider, content provider or channel to, to provide content. 
Is this in, like, a new business pivot or, you know model? 
 
Mr. Mahalek stated it, it’s a new initiative being undertaken by Dish, and they were selected by the federal 
government based on their talent, expertise, and skills to roll that out nationwide.  
 
Chairman Bonforte stated and, and you're rolling out basically communications conduit channels, whatever.  
 
Mr. Mahalek stated correct. It's, it's been described most commonly as a 5G broadband network, but it is 
for all purposes a connectivity, phone, some Internet, calling someone.  
 
Chairman Bonforte stated Yeah. Okay. Okay. And then, we talked about all of this. We already talked 
about we'll set the public hearing. Yeah. That 200 foot and, and we also talked about a 500 foot if there's 
any implications there, I think you heard that in the work session.  
 
Mr. Mahalek stated May I ask for just a clarification on… 
 
Chairman Bonforte stated Yeah. Jan, do you want to go back to that comment that we exchanged during the 
work session?  
 
Jan Johannessen stated sure, Max. As we discussed on the phone, the, the sites within the DEC's 500 foot 
check zone.  
 
 Mr. Mahalek stated so, yes. Yep, checks zone.  
 
Jan Johannessen stated so, you will have to support me with that… 
 
Chairman Bonforte stated Yeah.  
 
Jan Johannessen stated to determine whether you need to DEC permit. 
 
Chairman Bonforte stated Yeah. I'll tell you, I, I, I got the plans and I actually looked at them on page A.1-
2 or A-1- 2, it had a box around the site that crosses over the access road. I quite, I didn’t quite understand 
that. And it had a 200 it was, like, a 200 foot setback. And but what I also didn't understand, it's the village 
of Mount Kisco owns these sites around here. There were several listed as parcels, tax parcels, and then 
there was one individual mentioned listed as Saul Katz. I just knowing that site back there, I'm just sitting 
there wise, an individual have a site back there. So… 
 
Jan Johannessen stated Saul Katz owns the property that's at the end of Morgan Drive, Radio Circle Drive. 
It's a, it’s a fairly large piece of property between, you know, those culls-de-sac and MTA.  
 
Chairman Bonforte stated Okay. So, they've all been… 
 
Jan Johannessen stated I think that make sense… 
 
Chairman Bonforte stated to has been informed and… 
 
Mr. Mahalek stated so I understand that this was is, is one of the requirements on the checklist for site plans 
you provide a, you know, a adjacent neighbor's list, and so that was provided. And I'll check where that 
information was pulled from. It was pulled from, for example, Westchester GIS or another source of the tax 
assessor. But we'll also work with staff just to make sure that all the appropriate individuals are notified for 
the hearing. I wouldn't necessarily use the list in the plans as the rule of thumb but going into the hearing, 
we'll make sure that the correct ones are not available.  
 
Chairman Bonforte stated Yeah.  
 
Mr. Mahalek stated Yeah.  
 
Chairman Bonforte stated it doesn't list that person as a resident, but still there, their taxpayers. So, yeah, 
please keep them in mind. And then just to go another step further because I, I looked at this in the 
application checklist, there are boxes that are checked off, and then there's x's next to boxes that are not 
checked off. So, does that mean the applicant has to provide those several other items? And if you're not 
for, I could show you what I'm referring to.  
 
Mr. Mahalek stated if I may, Mr. Chairman that was just it. An issue with Adobe Acrobat and then trying to 
check the boxes. Once you had one version, you couldn't edit it. So that's the closest they could get. 
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Chairman Bonforte stated All right.  
 
Mr. Mahalek stated Yes.  
 
The Secretary stated we’ve had that problem in the past with the available application that you check one 
box, you fill it all out, when you go back, every box is checked.  So I'm not quite sure why that happens.  
 
Chairman Bonforte stated Okay. Resolved. Okay. Anybody on the Board, any questions about this Dish 
Wireless initiative?  
 
Ms. Pickard stated Yeah. I want to know why this fiber hose real thing can't be inside the fence? 
 
Mr. Mahalek stated so I know that our engineers looked very carefully when they were laying out the 
utilities. Now, Mr. Smith might be able to add a little more color than I can on that, but I do know that he 
compared it to, like, a garden hose storage flush with the ground. But Peter, I don't know if you have any 
more information on that. And if not, we could also provide it in a supplementary submission. 
 
Ms. Pickard stated Yeah. I mean, I do you have a, you have a nice neat compound here. It seems silly to 
have one little bit right outside the fence.  
 
Mr. Mahalek stated Oh, Peter, I'm just… 
 
Mr. Smith stated I want to say based on experience that's, that's a very common place for it to be. I mean, 
it's, it's up to the local utility where that kind of lead point is typically so we do show it just outside the 
compound. It's not to say we could show it inside the compound. We probably need to coordinate that and, 
and give you guys an answer in writing?  
 
Ms. Pickard stated Yeah. I don't want it there if it's just there because that's where you always plop them. 
Please see if you get that inside the fence.  
 
Mr. Smith stated absolutely.  
 
Mr. Mahalek stated So, Peter, I think we can go back and look at that and see what the feasibility is. I just 
don't want to confirm anything now without having those conversations just because … 
 
Mr. Smith stated Yeah.  
 
Mr. Mahalek stated Utilities have certain inputs and, and then we have design considerations as well. So, 
but we'll, we'll look into it.  
 
Ms. Pickard stated Thank you.  
 
Mr. Smith stated Yeah. Well said Max.  
 
Chairman Bonforte stated Good. Anybody else?  
 
Mr. McGuirk stated that raised a question in my mind. And if it ends up being outside, do we have codes 
that were told to be enclosed? Like, like, like a tiny little fence or yeah. So, if it has to stay outside for some 
reason, is there something that needs to be done to mitigate that inner code? Or do we want that to happen? 
But I had previously mentioned questions about the RF testing and study. And I think it's probably best if 
we wait until we get a review from our engineer before we get too deep into that.  
 
Mr. Mahalek stated Understood.  
 
Mr. McGuirk stated Okay. And, and then I think Peter told me about the, the lot area.  
 
Mr. Miley stated  [0 stated48 stated18.9] [indiscernible].  Yeah. The 2900 square feet. He had a site's 5000 
so it didn't make any sense?  
 
Mr. Mahalek stated so, the reason that would, that approach was taken was just because the overall side is 
42 acres. We didn't want the lot coverage to be point 0000 percent. So, we thought maybe if we focused in 
on that area, but we can update the numbers too.  
 
Mr. McGuirk stated  Okay.  
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Mr. Mahalek stated  Yeah.  
 
Mr. McGuirk stated  So, thank you.  
 
Chairman Bonforte stated Okay. I'll make the motion to set the public hearing on November 22nd, 
assuming proper notices and mailings and affidavits go out. May I get a second, please? 
 
Ms. Pickard stated  I'll second.  
 
Chairman Bonforte stated Thank you, Crystal. And get a vote of the board. I'll say I.  
 
The motion carried by a vote of 7 to 0. 
 
Chairman Bonforte stated Okay. And no nays were all Unanimous Michelle for the public hearing opening 
on November 22nd. And it's good.  
 
Mr. Mahalek stated Great.  
 
Chairman Bonforte stated Thank you, Max. And… 
 
Mr. McGuirk stated Peter…. 
 
Jan Johannessen stated and that notice is just going to include the wetlands permit.  
 
Mr. Miley stated Wetlands flood development, and we'll remove it if necessary. So, you'll… 
 
Chairman Bonforte stated Good point. 
 
Mr. Miley stated you’ll send over the notice. We'll take a look at it. We should have the answer by then.  
 
Mr. Mahalek stated Understood.  
 
The Secretary stated I have a sample I can send you.  
 
Mr. Mahalek stated Thank you.  
 
The Secretary stated Along with some instructions just to have?  
 
Chairman Bonforte stated Have, have you been to the site, Max?  
 
Mr. Mahalek stated so I haven’t it personally, but I'm going to go, and part of the reason I'm going is 
because we're looking to buy a home and now this goes on our list. So, I'm going to be up here a lot… 
 
Chairman Bonforte stated Right. 
 
Mr. Mahalek stated like, yeah.  
 
Chairman Bonforte stated Yeah. Well, this is… 
 
Mr. Mahalek stated Yeah.  
 
Chairman Bonforte stated somewhat remote, but you can get to it in two different ways. But anyway, good. 
Just, just see it because it's really it's a flat site and so forth.  
 
Mr. Mahalek stated Thanks. 
 
Chairman Bonforte stated Still we have some good comments for you to deal with. Okay.  
 
Mr. Mahalek stated Yep.  
 
Chairman Bonforte stated Thank you.  
 
Mr. Mahalek stated Thank you.  
 
Chairman Bonforte stated will move on with that. Love to have… 
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Mr. Mahalek stated I appreciate it. Thank you. 
 

C. DCI Mt. Kisco – 25 Hubbells Drive 
 PB2021-0419, SBL 69.57-1-3.2 
 Change of Use 
 
Ms. Kayla Sloan was present to represent the application. 
 
Chairman Bonforte stated Yeah. Okay. Let's move on. We got Dialysis Center, Inc. And I apologize if this 
not the right name. I believe its Dialysis DCI at 25 Hubbells Drive. They're asking, requesting a 6-month 
extension, staffed we need to other than setting the date, which I believe is going to be April 12, 2023. Do 
we have someone here from the applicant? I believe we do. Would you introduce…  
 
Kayla Sloan stated Yeah, I’m here. 
 
Chairman stated Yeah, would you yourself, please? And… 
 
Kayla Sloan stated yes, yes. So, I'm Kayla Sloan. I'm here on behalf of the architect, Ira Chilton, and the 
client DCI Dialysis Clinic, Inc. As you mentioned, last November, you all approved our amended site plan 
and the change of use permit. We haven't been able to get the proper approvals yet in the Department of 
Health to start construction. So, we're asking for another 6-month extension just so that they can finish their 
review process for that.  
 
Chairman Bonforte stated Okay. Pretty straightforward. I, I just had 1 note. You wrote New York State 
Department of Health, and I'm sitting here, why isn't it Westchester's Department of Health? Are they the 
same? And in the end, is it all the same? 
 
Kayla Sloan stated so, so the state dialysis clinics are required to apply for a certificate of need. And so 
that's what we're currently waiting on is the state to approve that application. And so, it, it is a separate 
entity just to get that approval to release the number of chairs to DCI to build the clinic.  
 
Chairman Bonforte stated oaky, is Westchester Department of Health involved also? Is this something… 
 
Kayla Sloan stated I’m trying… 
 
Chairman Bonforte stated they know about?  
 
Kayla Sloan stated they might remove. 
 
Chairman Bonforte stated that’s okay.  
 
Kayla Sloan stated Review the plumbing maybe.  
 
Chairman Bonforte stated Okay. 
 
Kayla Sloan stated I think… 
 
Chairman stated we… 
 
Kayla Sloan stated the, for backflow preventers and such.  
 
Chairman Bonforte stated its okay, Kayla. Our staff already responded for you. It's fine.  
 
Kayla Sloan stated Okay. 
 
Chairman Bonforte stated moot point. Okay. So, let's can we, Jan, Peter, we can make the motion to, to get 
the extension?  
 
Mr. Miley stated Sure.  
 
Chairman Bonforte stated All right. I'll make the motion for DCI, Inc. Of Mount Kisco 25 Hubbells Drive, 
change of use, request for a six-month extension, and I'd like to set the date if it's works as April, oh, I 
didn't check April 12th.  
 
Mr. Miley stated So, November 12th, it was checked in stamping. 
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Chairman Bonforte stated Oh. So it must be… 
 
Mr. Miley stated So 6-months from November 12th.  
 
Chairman Bonforte stated May…I just need to get a a good day. In 2023, May 12, 2023 is a good date? 
 
Mr. Miley stated Sure.  
 
Chairman Bonforte stated its Friday. May I get a second, please?  
 
Mr. Polese seconded the motion. 
 
Chairman Bonforte stated Thank you, Mr. Polese and get a vote of the board. I'll say, I, I?  
 
The motion carried by a vote of 7 to 0. 
 
Chairman Bonforte stated that’s great. Thank you and no nays. Kayla, thanks for getting on Zoom with us.  
 
Kayla Sloan stated Thank you so much.  
 
Chairman Bonforte stated you’re welcome. Good luck.  
 
Kayla Sloan stated Thank you.  
 

D. SCS Sarles St, LLC II – 180 South Bedford Road 
 PB2021-0395, SBL 80.44-1-1 
 Site Plan, Special Use Permit and Steep Slopes 
 
Chairman stated and we've got a revised agenda. We, we just had the original agenda was a little bit out of 
order. Next, we have SCS-2 Solar Street LLC. It's a 180 South Bedford Road. This is a site plan special use 
permit in steep slopes. For a solar field application that's been before us for a couple of years now, came 
and went at one point, a8nd we have a secret determination. So, does anybody on the board have any 
questions or comments? Anybody on staff? Anybody from the applicant here? No.  
 
The Secretary stated no one on the Zoom from the applicant, and I don't see anyone in the audience.  
 
Chairman Bonforte stated Yeah. And I and I also understand we didn't receive any response to our letter 
even though it was provided just a couple of hours before the last meeting. There's been no communication 
or feedback from the applicant or applicants on that same site. So the, the secret determination before us is 
a cumulative impact even though we're just talking about the solar field, it has to do with a number of 
issues in the EAF part-2 analysis of, you know, visual aesthetics, community character, even the historic 
nature of the site, even though it's not registered as such. And how, and how that both applications, one for 
the solar field and, and the cell tower together would cause a moderate to significant impact. So, we've 
gone over these in detail. I don't know if anybody wants to talk a little bit more about this on the board. 
You know, I just wrote some notes that and I'll actually go through them for us and we can talk if need be. 
On number-7 letter J, this is page 6, talks about disturbances. Yeah, there's going to be a natural-, naturally 
going to be a loss of trees. And we consider that to be moderate to significant versus minor or not at all. 
Page-7 number 9, let us see visibility. Personally, we're not, I don't think we're going to see the solar. I don't 
think the neighbors are going to see the solar, but when you put the cell tower in there, I believe it's a 
moderate to significant impact on a cumulative basis. Also, there's an aesthetics of a drive by. This is 
somewhat of, not somewhat. This is a gateway to Mount Kisco when you're coming in from Bedford 684, 
Interstate-684 and you're going west into Mount Kisco, you're in a very wooded area. A very residential 
area. There's a couple of nice, I wouldn't even call them commercials. It's a school and a religious facility, 
and to all of a sudden have a, you know, a site that's cleared of trees for a cell tower, and then the solar site 
up above the hillside there, it becomes to me more than just minor. It's a moderate, a significant impact. 
Again, taking into account, this is all secret to determination factors that the Board is required to evaluate. I 
only got two more here. Page-10 number 17, I really only talked about this. It's a wooded area and, and a 
number of trees will be removed. There's also zoning. It's inconsistent because we know there's with the, 
with the two applications, both the cell and a solar installation. One is, there's a setback violation of our 
code and the other is a buffer violation. So, give or take. There's, there's inconsistency there. And then 
lastly, number-18 in the EAF part too as a community character. You know, is there just is there a negative 
impact from these two projects on the same site. And I believe personally that the cell tower more so than 
the cells, more so than the solar farm will, you know, create a disturbance and sort of an inconsistency in 
the community character And I already mentioned the historic nature of the site, even though it's not 
registered, I think the amphitheater being within a 100 feet or I think it's a 138 feet to be exact, of the cell 
tower is really a significant impact that's negative. And that's why I would support, I personally support a 
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positive declaration of significance for this project. So, anybody else want to talk or, or ask staff about this 
SEQRA determination before us?  
 
Ms. Pickard stated Think we went through it in pretty in-depth when, when we were going through it.  
 
Chairman Bonforte stated Yeah. And, and I really just wanted to put that on the record and the fact that the 
applicants not here. So, you know, in that regard, I'm not hearing anything. I'd like to make the motion to 
adopt and let me get out the exact document here. The positive declaration notice of notice of determination 
of significance dated August 9, 2022, is that the correct date? 
 
The Secretary stated it’s not. It… 
 
Chairman Bonforte stated it was… 
 
The Secretary stated it will get revised to reflect tonight.  Whitney was not available.. 
 
Chairman Bonforte stated Right. And this is a positive declaration of significance for the SCS II Solar farm 
site plan special permit steep slope approval. May I get a second?  
 
Mr. McGuirk stated I second.  
 
Chairman Bonforte stated Thank you, Mr. McGuirk And let's say everybody on the board, would you like 
to vote in “Yes”, for the positive declaration. I'll say I.  
 
The motion carried by a vote of 7 to 0. 
 
Chairman Bonforte stated Okay. Any nays? No nays, Michelle, it's unanimous, a positive declaration of 
significance. Okay. So, moving on quickly, we've got 8 stated28, Michelle it's 8:28. I think we can do the 
Bugler and… 
 
Ms. Roppolo stated in 2 minutes?  
 

E. Burgler Subdivision – 2 ½ Leonard Street 
 PB2021-0409, SBL 80.26-1-18 & 80.26-2-14.1 
 Subdivision 
 
Chairman Bonforte stated No. Maybe not. All right. So lastly, we have one public hearing. This is an 
ongoing application, burglar subdivision,  2 ½  Leonard Street. It's been noticed, meaning publicly noticed, 
affidavit of mailing. We have all those documents, the publication affidavit, and therefore, is there anyone 
here from the public who would like to speak? 
 
The Secretary stated I don't know.  
 
Chairman Bonforte stated does that preclude public comment? I don't think so.  
 
The Secretary stated I think generally you want them to make a presentation before public comment, but it's 
really up to you.  
 
Chairman Bonforte stated  Well, there is a, there is a resident here, I believe, and you're welcome to come 
up, introduce yourself, and speak, please come, come, come up.  
 
Ms. Pickard stated Were, were we expect any changes to the proposal that the applicant might want to 
present before public hearing?  
 
Mr. Miley stated Well, the public hearing was said it was noticed. We, we can entertain the public, and we 
could just take the comments and refer those to the back to the engineer.  
 
Ms. Pickard stated  Okay. 
 
Mr. Miley stated or the applicant. 
 
Chairman Bonforte stated I think we've heard earlier in the work session that –  
 
Ms. Pickard stated Yes.  
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Chairman Bonforte stated they were making changes and they mean, you know, they're not necessarily 
living there, the applicant but… 
 
Mr. Miley stated they didn’t commit yet to those changes until I see my paper that… 
 
Chairman Bonforte stated Yeah. 
 
Mr. Miley stated There’s no changes.  
 
Chairman Bonforte stated Okay.  
 
Ms. Pickard stated Oh, they haven't been submitted?  
 
Mr. Miley stated they’re just, just verbally.  
 
Ms. Pickard stated Got you. Okay. Never mind.  
 
Chairman Bonforte stated Well, I don't know if you're aware of this. We don't really have anything to add, 
but why don't you go ahead?  
 
Robin Capaccio stated my name is Robin Capaccio. I live at 3403 Victoria Drive, so I'm in Guard Hill 
Manor. And I got this notice of public hearing, and I've lived there for 20 years, and I've never got a notice. 
But before I go on, I want to thank the board for the work that they do for Mount Kisco. It's an eye-opener 
for me. The first time I've ever seen this. But I think we'd like to understand in our kind of language, like, 
what exactly is this proposal and is it going to be detrimental to Guard Hill Manor. It's a wooded area. We 
think the building they're talking about is some building, I face that not directly, but some of my neighbors 
face it directly. I was just going to take down trees. All the things you said about the positive, a significant 
effect. I'd like to know if it's going to be a significant effect. And what is the construction going to be? And 
is there going to be noise and trees coming down and a whole different thing that we haven't seen here? I 
mean, it had been there 20 years.  
 
Chairman Bonforte stated well, first of all, we normally don't do an exchange as sort of public comments 
come. We take it in and we move on. But given that, is there anybody else here? No, there is. Okay. So, 
we'll be happy to talk to you and, and we can we can interact with you. The, the documentations online, it 
might be a little tricky to find, but Michelle can take care of you, if you can't find it online. Meaning.  
 
The Secretary stated I have the documents.  
 
Robin Capaccio stated Okay. Sure.  
 
Chairman Bonforte stated and then realize what was just said here sort of briefly and not really fully, but 
there's some changes. What I remember, they're not taking down have you been to the end of Leonard 
Street?  
 
Robin Capaccio stated No. I, if I have I don't remember.  
 
Chairman Bonforte stated And then you could kind of see through and then see a bit of Guard Hill. And, 
and actually, I don't think I saw it. I had to go about 20 feet onto the property, but that's when the owner 
was there. But if you go just on the end of the street you might be able to see, especially with leaf of, you 
could see the edge of some Guard Hill. Now they're up high. Okay? So, try that. But online and again, 
Michelle, Michelle's address is planning@mountkiscony.gov.something. New York, I think. Right, 
Michelle. Could you?  
 
The Secretary stated it’s close enough.  
 
Chairman Bonforte stated It’s on the website. Okay? And if you're good with the website, just you can 
reach Michelle, but it, it says planning. Okay? At Mount Kisco. So anybody else want to add to that, the 
fact that, you know, we, we know what you're saying? And we've been taken through the project. Right? 
And I, I don't want to just go into depth until you take a look yourself both online and personally. And then 
when you come back, we can have you talk again.  
 
Robin Capaccio stated When, when would that be?  
 
Chairman Bonforte stated Well, November 22nd.  
 
Mr. Miley stated if you continue to public hearing.  
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Chairman Bonforte stated Yeah. Yeah.  
 
Robin Capaccio stated [inaudible]. 
 
Mr. McGurik stated But your concerns, I think, are valid. And I think they're the answers are going to be 
contained either in the plans or they're going to be voice to us by the engineers and the whoever's working 
on the applicant's behalf, and those are the kind of questions that we'll be asking to clarify how many trees 
are coming down. What would the effect be on the back of the lot that would might affect your view, what 
would be the effect on the front of a lot that might affect some of your other neighbors' view. I couldn't 
speak to that myself because that's for the applicant to kind of answer for us.  
 
Robin Capaccio stated Mm-hm.  
 
Mr. McGuirk stated My impression is there's not a lot of work going on in the back of the lot, but you can't 
hold me to that because the house is generally the one that they're going to construct is placed towards the 
front, but that's just a very, you know, that's my impression from having seen it a few months ago. So, but 
we will, if they come before us and decide to pursue the subdivision and the construction, we'll be asking 
exactly those kinds of questions. And I think you would have another opportunity to ask yourself. It's just 
hard when they're not here. But I do, I appreciate your participation.  
 
Robin Capaccio stated Thank you. Everybody.  
 
Mr. Phillips stated I’m also in the Guard Hill Manor. So we, we have an interest on Washington.  
 
Chairman Bonforte stated  So oh, yeah. You need to just say that. Just repeat it. I'll will you at the at the 
William, William Phillips.  
 
Mr. Phillips stated William Phillips, I'm the alternate member of the, of the Planning Board. And I also live 
in Guard Hill Manor, so we will have an interest. And I do suggest that you take a trip and, and look at the, 
the end of the road there where the houses are located right now because I was there 2 days ago. And it's 
very clear where you can see what the Chairman said is that you can see Guard Hill, but not too much of it. 
So… 
 
Chairman Bonforte stated and, and most, yeah. No. And most of the work is going to be in the very front. 
The houses will stay the same on either side of this driveway. There's a little, there's a, there's a garage, but 
they're proposing to build, I think, take down a facility a, a shed or something or a buil-, a garage and then 
put in a 1-storey something close to Leonard Street, not towards you, and that was intended to be for a 
family member. And that's why we use the word subdivision. They would create 2 lots out of a 2 and 
something acre lot. But anyway, we don't want to get into that detail, but just to send you home tonight, it's 
not dramatic, at least in my opinion, and you heard it from another member.  
 
Ms. Pickard stated I, I think that, that, that sort of purest answer to question, is that all that information that 
you're looking for is on the website. So if, if, you know, get ahold of Michelle, and she'll help you find it, 
and there's all the draw findings and all of the documentation that the applicants have sent us that we've 
been reviewing for a while. It's all, it's all there and open to the public for you to look at.  
 
Chairman Bonforte stated Great. Thanks, Crystal. Okay. There's another, please come up and introduce 
yourself.  
 
The Secretary stated we’ll have also one hand raised in the Zoom as well. 
 
Chairman Bonforte stated Okay. You’re up, yes.  
 
Eva Versaci stated Hi. Good evening. My name is Eva Versaci. I'm at 18 Leonard Street. I'm actually 2 
houses away from the proposed project. I was very aware of what was happening at the beginning when 
they were trying to, you know, do the application and everything. Not really sure where it is at this point 
and what is tonight? I know you're inviting public comment, I had a concern in the past and I still do with 
the realignment of the property as they're proposing to add this one family home. What that does with 
regards to the RS-12 and the RM-10 zoning? Because the RM-10, if I remember correctly, is zone for 
multifamily. Is my, I'm not sure if I'm correct about that.  
 
Mr. McGuirk stated I think it is allowed.  
 
Eva Versaci stated so if there's a realignment of the property, I, as a property owner, and I am 2 houses 
away from there, want to have a better understanding, what is the impact of that? Is that going to now 
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become a multifamily possibility in the future? If not, is there a moratorium on that for a certain number of 
years? I mean, so I know I'm asking questions. You're not going to answer those, but those are my 
concerns. And I felt I needed to voice that, you know, the owner, I believe, is not living there now. It's, 
there's another family living there. Originally, it was supposed to be for a family member to build this 
home, I don't know if that's still the case or just to subdivide it and sell the part sell. I, I don't know what 
that is, but in the end, it's more my concern is my financial investment here in my home in Mount Kisco 
and whether that's stable and secure. And I'm hoping that the board does what it should do and always 
doesn't is to make sure that it's for the greater good enough for the just the single one, you know, and that it 
should take all things into consideration. Traffic, building, noise, I mean, just as a point of reference, there 
were trees taken down and I could see the property from my deck. And those trees were taken down. I don't 
believe there was a permit at the time. And I wasn't able to see anything of that property, of that lot before. 
Now we can see clear through. And I can see clear through to Guard Hill, to that greenhouse that's there, 
that abandoned greenhouse way in the back. I've never saw that before. So, you know, there could be a 
greater impact from my, from my own, just me, you know, and I'm not going to be like, oh, it's just my, my 
thing, but you know, that does impact me and that's why I was here and I wanted to have a better 
understanding what's happening and that, you know, just take note of what's happening, you know, and 
what the future would be. That's all. Thank you for listening and taking this time.  
 
Mr. McGuirk stated thanks.  
 
Alex Smoller stated can I say something? 
 
Chairman Bonforte stated sure come on up. Same thing, Eva, check out the website and you know, and, and 
then come back. We're not going to close the public here. All right? 
 
Eva Versaci stated thank you.  
 
Alex Smoller stated that was my question.  
 
Chairman Bonforte stated well introduce yourself and then ask. 
 
Alex Smoller stated my name is Alex Smoller. I live at 1 Leonard Street. I'm a co-applicant on this 
application, and that was my question. And also, is it common for the, I suppose the engineer for this 
application was supposed to be here to discuss the changes made, is it common for them not to show?  
 
Mr. McGuirk stated sometimes, but not common.  
 
Alex Smoller stated not common. Okay.  
 
Mr. Miley stated they set the public hearing… 
 
Alex Smoller stated so generally the public hearing will kept open?  
 
Chairman Bonforte stated not generally. We're going to keep it open.  
 
Mr. McGuirk stated Yeah. We have questions.  
 
Chairman Bonforte stated and for a couple of reasons, Mr. Smoller, one because it there, there's what been 
now, several meetings of not knowing what's going on like they came to us and then stopped. They 
interacted with staff on and off, on and off.  And we kind of lost sight of it, and consistency, and continuity, 
and now it sounds like almost, okay, what are they trying to do? And then we hear those changes. So, 
there's no reason to close the public hearing until we know more, and just keep in touch. We're going to not 
have a meeting, I forgot to state that at the beginning. We're going to by postpone or I should say, cancel 
November 8th… 
 
Mr. Polese stated Combined? 
 
Chairman Bonforte stated Planning board. May combine it with November 22nd. So, and, and the other 
thing is just because there's so much going on, check the website before you come in. Like, you know, last 
minute. And fortunately, we make changes, like, within an hour of, of 6 stated30's work sessions. So 
sometimes, not always. And I apologize for that. It just happens, and it's not our staff's fault. It's we, we 
actually we're serving the community and we also serve the applicants. And if they come in last minute, we 
say, okay, let's, you know, we'll try to you know, rearrange the schedule or something like that. All right? 
So… 
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Alex Smoller stated I was hoping they'd come because it would have cleared up a lot of the, what do you 
describe as this long process of changes and just kind of… 
 
Mr. Polese stated I mean, it's usual and customary that representative of the applicant who's knowledgeable 
about or can speak to the narrative of the dialogue with, with, with the village staff is and it's just helps us 
along as well so we can piece it all together. And certainly, with the input from, from any of the community 
you know, little frustrating that there's no sounding board.  
 
Chairman Bonforte stated and, and if there were trees cut down, please, Eva, if you said that, just alert Mr. 
Miley that's his area.  And, you know but no. No. The just so you don't have to say, you know, there's 
certain sizes and then smaller ones, you don't necessarily have, you know, not necessarily you don't have 
to, but whatever it is, if you can interact to Mr. Miley, that's something that shouldn't be done without 
proper approvals if they are required to have those approvals. Yeah. Same with you, Mr. Smoller, you 
know that you've been studying this. So… 
 
The Secretary stated you have two raised hands in the Zoom. 
 
Alex Smoller stated Okay. That's it for you. Thanks, guys.  
 
Mr. Polese stated Thank you so much. Harry, John. Why not?  
 
Alex Smoller stated Why not?  
 
Chairman Bonforte stated Yep. Go ahead, Kathy.  
 
Kathy Feeney stated Good evening. My name is Kathy Binnie. I live at 505 Kensington Way. A lot of my 
questions have already been asked. But my question to you guys, I did notice it on the website again, but 
would I find environmental impact information there of what's going to be required of these folks if they do 
get the okay?  
 
Mr. McGuirk stated I don't, do we have to since this is single family, is there a SEQRA process?  
 
Mr. Miley stated well, it's a subdivision. They'll, they'll submit the short form. 
 
Mr. McGuirk stated but not, not extensive.  
 
Jan Johannessen stated There is a SEQRA process. It's an unlisted action, and the applicant has submitted a 
short form via EAF.  In which the board has, you know, continues to review.  
 
Kathy Feeney stated Okay. Thank you. And you said there's been many changes in ongoing there, and this 
has been before you quite a bit. Is there any way, do we have to keep looking ourselves, or is there any way 
we can get contacted again like we did this time?  
 
Mr. Miley stated One notice, and.it’s on until it's closed.  
 
Chairman Bonforte stated just the website just monitor the website, planning board agenda, and again, you 
can write Michelle. I apologize, Michelle. You get inundated, but at least it's not a cell tower, Michelle. 
Okay. You can write the planning board address, you know, planning@mountkiscony.gov. New York, I 
think, whatever it is. And… 
 
Kathy Feeney stated Okay.  
 
Mr. Polese stated Mountkiscony.gov.  
 
Chairman Bonforte stated and, yeah, you need to just keep, keep abreast, but November 22nd is the next 
meeting. Not November 8th. We canceled that, and we don't know what's going to happen.  
 
Mr. Roppolo stated but on the 22nd, we would say if there was going to be more public hearing. So, you 
would know at that meeting if there's going to be another one.  
 
Chairman Bonforte stated Well… 
 
Ms. Pickard stated well there will be. It will stay open until we close it 
 
Mr. Pickard stated so, you got noticed when it opened. It will stay open until we close it. Now there might 
be a meeting where it gets adjourned, so we push it to the next one. That's what they're talking about, like, 
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check the agenda so you're not sitting here for the whole meeting waiting for something we don't talk 
about. But, but this, this public hearing where we're, we're hearing your, your concerns will be on every 
meeting until it is closed at that meeting.  
 
Mr. Polese stated and one last thing, generally around 4:00 pm on Tuesday, if there is a last minute change, 
that's when your eyes should go to the website and look at any final version of the agenda. And you'll know 
if it's on it or not, but that's just for any application, not, not this one in particular.  
 
Kathy Feeney stated All right. Thank you.  
 
Ms. Pickard stated And you can always write in.  
 
Mr. McGuirk stated Yeah. You can email comments.  
 
Ms. Pickard stated Emails, yeah.  
 
Chairman Bonforte stated was there some another.  
 
The secretary stated there was another raised hand but… 
 
Chairman Bonforte stated maybe the question was answered. All right. So, anything else? I think so.  
 
Mr. McGuirk stated we need to make a motion to it. Adjourn to the 22nd. I'll make that motion to, if, if 
that's okay Chairman.  
 
Chairman Bonforte stated Yeah. I'll, I'll second it, Michelle. We're going to cancel November 8th, and 
thank you for every, for everybody coming in. I appreciate it. Let's all vote. Everybody say, aye 
 
The motion carried by a vote 7 to 0. 
 
The meeting adjourned at 8:50 pm. 


